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and other legal representatives who 
continue the business of a bankrupt, 
insolvent, deceased person, etc., shall 
indicate the fiduciary capacity in 
which they act. 

(3) Agent or attorney in fact. If a re-
turn is signed by an agent or attorney 
in fact, the signature shall be preceded 
by the name of the principal and fol-
lowed by the title of the agent or attor-
ney in fact. A return signed by a person 
as agent will not be accepted unless 
there is filed, with the ATF office with 
which the return is required to be filed, 
a power of attorney authorizing the 
agent to perform the act. 

(4) Perjury statement. ATF Forms 
5630.7 shall contain or be verified by a 
written declaration that the return has 
been executed under the penalties of 
perjury. 

(e) Identification of taxpayer. If the 
taxpayer is an individual, with the ini-
tial return such person shall securely 
attach to Form 5630.7 a photograph of 
the individual 2 × 2 inches in size, 
clearly showing a full front view of the 
features of the individual with head 
bare, with the distance from the top of 
the head to the point of the chin ap-
proximately 11⁄4 inches, and which shall 
have been taken within 6 months prior 
to the date of completion of the return. 
The individual shall also attach to the 
return a properly completed FBI Form 
FD–258 (Fingerprint Card). The finger-
prints must be clear for accurate clas-
sification and should be taken by some-
one properly equipped to take them: 
Provided, That the provisions of this 
paragraph shall not apply to individ-
uals who have filed with ATF a prop-
erly executed Application for License 
under 18 U.S.C. Chapter 44, Firearms, 
ATF Form 7 (5310.12) (12–93 edition), as 
specified in § 478.44(a). 

(26 U.S.C. 5142, 5802, 5846, 6061, 6065, 6151) 

[T.D. ATF–271, 53 FR 17551, May 17, 1988, as 
amended by T.D. ATF–363, 60 FR 17456, Apr. 
6, 1995] 

§ 479.35 Employer identification num-
ber. 

(a) Requirement. The employer identi-
fication number (defined in 26 CFR 
301.7701–12) of the taxpayer who has 
been assigned such a number shall be 
shown on each special tax return, in-
cluding amended returns, filed under 

this subpart. Failure of the taxpayer to 
include the employer identification 
number may result in the imposition of 
the penalty specified in § 70.113 of this 
chapter. 

(b) Application for employer identifica-
tion number. Each taxpayer who files a 
special tax return, who has not already 
been assigned an employer identifica-
tion number, shall file IRS Form SS–4 
to apply for one. The taxpayer shall 
apply for and be assigned only one em-
ployer identification number, regard-
less of the number of places of business 
for which the taxpayer is required to 
file a special tax return. The employer 
identification number shall be applied 
for no later than 7 days after the filing 
of the taxpayer’s first special tax re-
turn. IRS Form SS–4 may be obtained 
from the director of an IRS service cen-
ter or from any IRS district director. 

(c) Preparation and filing of IRS Form 
SS–4. The taxpayer shall prepare and 
file IRS Form SS–4, together with any 
supplementary statement, in accord-
ance with the instructions on the form 
or issued in respect to it. 

(26 U.S.C. 6109) 

[T.D. ATF–271, 53 FR 17551, May 17, 1988; as 
amended by T.D. ATF–301, 55 FR 47657, Nov. 
14, 1990] 

§ 479.36 The special tax stamp, receipt 
for special (occupational) taxes. 

Upon filing a properly completed and 
executed return (Form 5630.7) accom-
panied by remittance of the full 
amount due, the taxpayer will be 
issued a special tax stamp as evidence 
of payment of the special (occupa-
tional) tax. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–251, 52 FR 19334, May 22, 1987; T.D. ATF– 
363, 60 FR 17456, Apr. 6, 1995] 

§ 479.37 Certificates in lieu of stamps 
lost or destroyed. 

When a special tax stamp has been 
lost or destroyed, such fact should be 
reported immediately to the regional 
director (compliance) Center who 
issued the stamp. A certificate in lieu 
of the lost or destroyed stamp will be 
issued to the taxpayer upon the sub-
mission of an affidavit showing to the 
satisfaction of the regional director 
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(compliance) that the stamp was lost 
or destroyed. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–251, 52 FR 19334, May 22, 1987] 

§ 479.38 Engaging in business at more 
than one location. 

A person shall pay the special (occu-
pational) tax for each location where 
he engages in any business taxable 
under 26 U.S.C. 5801. However, a person 
paying a special (occupational) tax 
covering his principal place of business 
may utilize other locations solely for 
storage of firearms without incurring 
special (occupational) tax liability at 
such locations. A manufacturer, upon 
the single payment of the appropriate 
special (occupational) tax, may sell 
firearms, if such firearms are of his 
own manufacture, at the place of man-
ufacture and at his principal office or 
place of business if no such firearms, 
except samples, are kept at such office 
or place of business. When a person 
changes the location of a business for 
which he has paid the special (occupa-
tional) tax, he will be liable for another 
such tax unless the change is properly 
registered with the regional director 
(compliance) for the region in which 
the special tax stamp was issued, as 
provided in § 479.46. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF– 
251, 52 FR 19334, May 22, 1987; T.D. ATF–271, 
53 FR 17551, May 17, 1988] 

§ 479.39 Engaging in more than one 
business at the same location. 

If more than one business taxable 
under 26 U.S.C. 5801, is carried on at 
the same location during a taxable 
year, the special (occupational) tax im-
posed on each such business must be 
paid. This section does not require a 
qualified manufacturer or importer to 
qualify as a dealer if such manufac-
turer or importer also engages in busi-
ness on his qualified premises as a deal-
er. However, a qualified manufacturer 
who engages in business as an importer 
must also qualify as an importer. Fur-
ther, a qualified dealer is not entitled 

to engage in business as a manufac-
turer or importer. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979; T.D. ATF– 
271, 53 FR 17551, May 17, 1988] 

§ 479.40 Partnership liability. 
Any number of persons doing busi-

ness in partnership at any one location 
shall be required to pay but one special 
(occupational) tax. 

§ 479.41 Single sale. 
A single sale, unattended by cir-

cumstances showing the one making 
the sale to be engaged in business, does 
not create special (occupational) tax li-
ability. 

CHANGE OF OWNERSHIP 

§ 479.42 Changes through death of 
owner. 

Whenever any person who has paid 
special (occupational) tax dies, the sur-
viving spouse or child, or executors or 
administrators, or other legal rep-
resentatives, may carry on this busi-
ness for the remainder of the term for 
which tax has been paid and at the 
place (or places) for which the tax was 
paid, without any additional payment, 
subject to the following conditions. If 
the surviving spouse or child, or execu-
tor or administrator, or other legal 
representative of the deceased tax-
payer continues the business, such per-
son shall, within 30 days after the date 
on which the successor begins to carry 
on the business, file a new return, 
Form 5630.7, with ATF in accordance 
with the instructions on the form. The 
return thus executed shall show the 
name of the original taxpayer, together 
with the basis of the succession. (As to 
liability in case of failure to register, 
see § 479.49.) 

[T.D. ATF–70, 45 FR 33979, May 21, 1980, as 
amended by T.D. ATF–251, 52 FR 19334, May 
22, 1987; T.D. ATF–363, 60 FR 17456, Apr. 6, 
1995] 

§ 479.43 Changes through bankruptcy 
of owner. 

A receiver or referee in bankruptcy 
may continue the business under the 
stamp issued to the taxpayer at the 
place and for the period for which the 
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